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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 07 October 2003 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-26 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-26 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 07 October 2003 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Status of Claims 



1. 



This action is in reply to the application filed on 7 October, 2003 



2. 



Claim 1 - 26 are currently pending and have been examined. 



Claim Rejections - 35 USC §101 



3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

4. Claims 1 - 26 are rejected under 35 U.S.C. 101 because the steps recited do not qualify as 
a statutory process. In order for a method to be considered a "process" under §101, a claimed 
process must either: (1) be tied to another statutory class (such as a particular apparatus) or (2) 
transform underlying subject matter (such as an article or materials). Diamond v. Diehr , 450 
U.S. 175, 184 (1981); Parker v. Flook , 437 U.S. 584, 588 n.9 (1978); Gottschalk v. Benson , 409 
U.S. 63, 70 (1972). If neither of these requirements is met by the claim, the method is not a 
patent eligible process under §101 and is non-statutory subject matter. Although the steps are 
performed using a computer, the computer is a field of use limitation because the steps are 
human actions that do not require (i.e. are not tied to) the computer. 
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Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claims 1 - 26 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. Claims 1,11 and 12 contains the name "Shariah" for the body of Islamic religious 
law. Where the name "Shariah" is used in a claim as a limitation to identify or describe a 
particular material or product, the claim does not comply with the requirements of 35 

U.S.C. 1 12, second paragraph. See Ex parte Simpson, 218 USPQ 1020 (Bd. App. 1982). The 
claim scope is uncertain since the name cannot be used properly to identify any particular 
material, product or body of laws. The name is used to identify a source of laws, and not the 
laws themselves. Thus, the name does not identify or describe the laws associated with the 
name. In the present case, the name is used to identify/describe a body of laws used by a group 
of Islamic scholars to review contracts for Shariah compliance and, accordingly, the 
identification/description is indefinite. 

7. Claim 7 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. The term "facilitate" in claim 7 is a relative term which renders the claim indefinite. 
The term "facilitate" is not defined by the claim, the specification does not provide a standard for 
ascertaining the requisite degree, and one of ordinary skill in the art would not be reasonably 
apprised of the scope of the invention. 
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8. Claims 1 1 and 12 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The term "standard" in claims 1 1 and 12 is a relative term which 
renders the claim indefinite. The term "standard" is not defined by the claim, the specification 
does not provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably apprised of the scope of the invention. 

9. Claims 15 and 18 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The term "ensure servicing" in claim 15 and "service" in claim 18 are 
relative terms which renders the claims indefinite. The term "ensure servicing" and "service" is 
not defined by the claim, the specification does not provide a standard for ascertaining the 
requisite degree, and one of ordinary skill in the art would not be reasonably apprised of the 
scope of the invention. 

Claim Rejections - 35 USC §102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

11. Claims 1, 3 - 5, 7 - 12 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gould et al. (US 5,966,700 A). 
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CLAIM 1 

Gould as shown discloses a system for managing mortgage pools with the following 
limitations: 

• entering a property value and a property financing amount as input to a computer; 
(see at least Gould column 2 line 29 - 32); 

• computing, from the property value and a property financing amount, a quantity of 
mortgage insurance coverage required to satisfy a credit enhancement; (see at 
least Gould column 2 line 34-36); 

• securing a mortgage insurer's commitment to an intermediary to insure a home 
financing contract, wherein said intermediary is not a lender or borrower; (see at 
least Gould column 2 line 36-40). 

Gould does not disclose "Shariah compliant" however, it would be obvious to one of ordinary 
skill in the art at the time of the invention to modify Gould to provide a Shariah compliant credit 
enhancement because Shariah compliance is an old and well know body of Islamic law that deals 
with aspects of day-to-day life including economics, banking, business and contracts. 
CLAIMS 3 - 5, 7 - 12 and 16 

Gould as shown discloses the limitations above relative to Claim 1 . Gould also discloses the 
following limitations: 

• obtaining mortgage insurance for said coverage, wherein said insurance is not 
obtained from a non-affiliated insurance provider; (see at least Gould column 3 
line 48 - 52); 
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• issuing a signal from an originator computer to a mortgage insurance provider 
computer communicating an amount of mortgage insurance required for said 
property financing amount to be insured under a master mortgage insurance 
agreement between a intermediary and said insurance provider; (see at least Gould 
column 6 line 23 - 43); 

• issuing a communication from an insurance company computer to an originator 
computer by telecommunications system, said communication indicating a 
commitment to insure the quantity of mortgage insurance coverage under a self- 
insurance requirement; (see at least Gould column 7 line 65 to column 8 line 1); 

• signaling from an originator computer to a mortgage insurance provider computer 
said amount of mortgage insurance coverage required on a contract to facilitate a 
sale under said purchase and sale agreement; (see at least Gould column 6 line 23 
-43); 

• steps are carried out with an originator placing mortgage insurance with an 
insurance provider for said coverage absent control from a master agreement 
between the originator and an insurance provider; (see at least Gould column 3 
line 48 - 52); 

• said steps are carried out with an originator placing mortgage insurance with an 
insurance provider for said coverage subject to control by an agency agreement 
the originator and the intermediary; (see at least Gould column 5 line 44 - 65); 
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• at least one of said steps are carried out under control of a master mortgage 
insurance policy between a intermediary and an affiliated mortgage insurance 
company; (see at least Gould column 6 line 10 - 22); 

• making an insurance policy for said coverage required to satisfy a credit 
enhancement by entering a standard insurance policy into memory of a computer; 
modifying the standard insurance policy responsive to a communication from the 
intermediary, to make the insurance policy for said coverage required to satisfy a 
credit enhancement; and issuing said policy for said coverage; (see at least Gould 
column 5 line 66 to column 6 line 9 and column 8 line 54 - 57); 

• using a standard insurance policy for said coverage required to satisfy a credit 
enhancement supplemented by adding definition to said standard insurance policy; 
and issuing said policy in combination with said definition for said coverage; (see 
at least Gould column 5 line 66 to column 6 line 9 and column 8 line 54 - 57). 

CLAIMS 2, 6 and 13 - 26 

Gould as shown discloses the limitations shown above relative to Claim 1 . Gould does not 
specifically disclose the following limitations: 

• obtaining mortgage insurance coverage subject to a self-insurance requirement; 

• originating the home financing contract simultaneous with ordering mortgage 
insurance corresponding to said coverage; 

• providing life of contract insurance corresponding to said coverage and priced for 
a single payment insurance premium paid by a intermediary; 
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• paying premium payments for life of contract insurance, corresponding to said 
coverage, from proceeds received by the intermediary from a sale of the home 
financing contract; 

• paying premium payments for life of contract insurance, corresponding to said 
coverage, from a commission received by the intermediary from the originator to 
ensure servicing of the home financing contract after delivery of the home 
financing contract by the intermediary to a secondary market participant; 

• controlling computer communication of services provided by an originator as 
agent for the intermediary subject to an administration agreement between the 
originator and the intermediary; 

• tracking, by computer, an obligation specified in an agreement between the 
intermediary and a secondary market participant under which an originator is the 
intermediary's agent to facilitate a sale of said home financing contract to the 
secondary market participant; 

• communicating a designation from the intermediary's computer to an originator's 
computer that the originator shall service an insurance policy corresponding to 
said coverage; 

• linking an originator of a financing transaction corresponding to the coverage as 
an agent in a transaction with a subsequent buyer of the home financing contract 
in a secondary market participant's computer communications with a mortgage 
insurance provider computer; 
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• an originator of the home financing contract acting as agent for the intermediary 
to carry out a sale of the home financing contract to a secondary market 
participant; 

• sending from an insurance provider computer to an originator's computer, by 
telecommunications systems, a communication reflecting that said originator is 
agent for the intermediary in the intermediary's commitment to insure the home 
financing contract pursuant to an insurance certificate; 

• generating price by which the intermediary sells the home financing contract to a 
secondary market participant, said price including an excess beyond an initial 
price for the contract effective when said home financing contract was purchased 
from an originator; 

• applying, with the intermediary computer, at least a portion of the excess to 
purchase single premium insurance; 

• generating price by which the intermediary sells the home financing contract to a 
secondary market participant, said price including an excess beyond an initial 
price for the contract effective when said home financing contract was purchased 
from an originator; 

• applying, with the intermediary computer, at least a portion of the excess to 
purchase single premium insurance; 

• tracking secondary market participation to maintain a self insurance arrangement 
between the intermediary and the provider; 



Application: 10/680,474 
Art Unit: 3686 



Paper No. 20090608 
Page 10 



However, Examiner takes Official Notice that it is old and well known in the insurance and 
mortgage finance arts to: 

• obtaining mortgage insurance coverage subject to a self-insurance requirement; 

• originating the home financing contract simultaneous with ordering mortgage 
insurance corresponding to said coverage; 

• providing life of contract insurance corresponding to said coverage and priced for 
a single payment insurance premium paid by a intermediary; 

• paying premium payments for life of contract insurance, corresponding to said 
coverage, from proceeds received by the intermediary from a sale of the home 
financing contract; 

• paying premium payments for life of contract insurance, corresponding to said 
coverage, from a commission received by the intermediary from the originator to 
ensure servicing of the home financing contract after delivery of the home 
financing contract by the intermediary to a secondary market participant; 

• controlling computer communication of services provided by an originator as 
agent for the intermediary subject to an administration agreement between the 
originator and the intermediary; 

• tracking, by computer, an obligation specified in an agreement between the 
intermediary and a secondary market participant under which an originator is the 
intermediary's agent to facilitate a sale of said home financing contract to the 
secondary market participant; 
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• communicating a designation from the intermediary's computer to an originator's 
computer that the originator shall service an insurance policy corresponding to 
said coverage; 

• linking an originator of a financing transaction corresponding to the coverage as 
an agent in a transaction with a subsequent buyer of the home financing contract 
in a secondary market participant's computer communications with a mortgage 
insurance provider computer; 

• an originator of the home financing contract acting as agent for the intermediary 
to carry out a sale of the home financing contract to a secondary market 
participant; 

• sending from an insurance provider computer to an originator's computer, by 
telecommunications systems, a communication reflecting that said originator is 
agent for the intermediary in the intermediary's commitment to insure the home 
financing contract pursuant to an insurance certificate; 

• generating price by which the intermediary sells the home financing contract to a 
secondary market participant, said price including an excess beyond an initial 
price for the contract effective when said home financing contract was purchased 
from an originator; 

• applying, with the intermediary computer, at least a portion of the excess to 
purchase single premium insurance; 
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• generating price by which the intermediary sells the home financing contract to a 
secondary market participant, said price including an excess beyond an initial 
price for the contract effective when said home financing contract was purchased 
from an originator; 

• applying, with the intermediary computer, at least a portion of the excess to 
purchase single premium insurance; and 

• tracking secondary market participation to maintain a self insurance arrangement 
between the intermediary and the provider. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to have modified the mortgage management system of Gould with the Official Notice 
taken since so doing could be performed readily and easily by any person of ordinary skill in the 
art, with neither undue experimentation, nor risk of unexpected results. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's disclosure: 
US 4,876,648 A to Lloyd; US PGPUB 2001/0047326 Al to Broadbent et al.; and US PGPUB 
2002/0049624 Al to Raveis; . 

Any inquiry of a general nature or relating to the status of this application or concerning this 
communication or earlier communications from the Examiner should be directed to John A. 
Pauls whose telephone number is (571) 270-5557. The Examiner can normally be reached on 
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Monday-Friday, 9:30am-5:00pm. If attempts to reach the examiner by telephone are 
unsuccessful, the Examiner's supervisor, JERRY O'CONNOR can be reached at 571.272.6787. 
Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://portaLuspto.gov/extenial/portal/pair . Should you have questions on access to 
the Private PAIR system, contact the Electronic Business Center (EBC) at 866.217.9197 (toll- 
free). 

/J. A. P./ 

Examiner, Art Unit 3686 
Date: 8 June, 2009 



/Gerald J. O'Connor/ 
Supervisory Patent Examiner 
Group Art Unit 3686 



